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Arising out of Order-In-Original No. 01/SUPDT/AR-IV/Div-III/RAM/23-24
(¥) | dated 11.4.2023 passed by The Superintendent, CGST, Range-1, Division-
III, Ahmedabad North

Star Auto Ind. Pvt. Ltd.a
- Nsl e TA:E &ﬁwgn th/ Plot NO. D-8, TML Vendor Park, Village North
ame an I'eSsS O €

Kotpura, Tal. Sanand
Appellant Ahmedabad-380015

hIS SARh S TTA-SN  STHANT SATHT FLAT & AT 98 5 e & ui aurRefy ¥ sarw 1w werm
SrTErenTY &l STfier Sreram QAIEroT e Weqa X §ohal &, StoT & & smeer & faweg 2 ot &)

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way. ‘

TR TR T [T BTG -

Revision application to Government of India:

(1) eI I oo ATeTaw, 1994 & gy sqa F1= Sarg ¢ JIHaT o o1 & G €T
SU-ERT % TIH IXrge o siasia et saae erdflr aime, aea axar, B =y, wsrea e,
=it Wirer, sitem &I o, §9e 91, 7% fel: 110001 w1 T ST =7y -

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4t Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid : -

() ' Tt grer &t g1 % 9rAer § S QT g @ & el IO AT 37y Far | AT &Rt
TUETIR & gEY WUSTIR & 71 o S0 §Y 7R A, AT fhedT FUSTIR A7 HueR H =18 ag Rl sheat #
77 foReft USRI ¥ g1 ATer T wiehaT & SR g% 2l

In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another I

of processing of the goods in a warehouse or in storage whether/i
warehouse.




(@) w3 arex PR g At weer & il wrer ax ar A F fRfRwior § ST g w9 1w
SCATE 9o o TXae % ATl & S IR ¥ argk it g A g § [aifad g

In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods which are

exported to any country or territory outside India.
@M e o T YA g T T % AR (Frarer AT e &) Fata T w1 1 il

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(%) ST SeATeT HT ST Lo & YA & forg ST SYET hise T Y T § 0T L e S 59
TRT TE a9 & qATaed Ag<h, ST  gIRT TR a7 &9 X a7 a1 7 O sfafsaw (7 2) 1998
gRT 109 gRT Mg g 7T N

Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec.109 of the Finance (No.2) Act, 1998.

(2) =0 ScaTed g (erdte) FREmraett, 2001 F [ 9 % i AR yu=r dear gu-8 # ar
giaat §, AT sree & 9T e IV Rats & OF o F fiaeger-ened ¢ erdier a2y $t -4y
gfaal & wrer I ewded T ST F1RW Sus @y @ ¥ @ gew i ¥ ofedlq oRT 35-3 §
TR Wt o AT 6 G 5 AT EMR-6 AT bt i oft g =Rl

The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date
on which the order sought to be appealed against is communicated and shall be
accompanied by two copies each of the OIO and Order-In-Appeal. It should also be
accompanied by a copy of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Account.

(3) WW%W%@WW@W@%WMWWW%O/—WWEQ
ST S ST Her < T AT & S4T<T &1 7 1000/~ it <y srrer ¥ s

The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000 /- where the amount involved
is more than Rupees One Lac.

HIHT o, FIT ST Q[owh T a7 F ener =ramidsor & gy srfiers
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1) = Seare o iR, 1944 6 oRT 35-81/35-3 ¥ eiaeta:-
Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

(2) Swicied TR=0R ¥ IA1C AqaR F eerar & e, et & wrrer # fwr gow, AT
Wwwﬁamwﬁvﬁwmmﬁéw(ﬁ@z)ﬁﬁméeﬁwﬁﬁw, AZHSTETE | 2nd T,
TGHTCAT W&, AT, FReArR, rgaeare-3800041

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 2ndfloor, Bahumali Bhawan, Asarwa, Girdhar Nagar, Ahmedabad:
380004. In case of appeals other than as mentioned above para.

The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand /
refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respective
crossed bank draft in favour of Asstt. Registar of a branch of
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3)  If <o aeer | S o ST T THIAL JraT § A TS T G & [ B & AT ST
&1 ¥ T ST =1RT 59 929 % gia g¢ ot T foret aft a6 ¥ aua & forg gty enfielr
ATATTERTIT T e TVl AT Feal T TLERTX ol Ueh AT (AT SITaT g |

In case of the order covers a number of order-in-Original, fee for each O.1.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

(4) =TT e AT 1970 TAT G &l AT -1 & siavia MaiRa g Jgar &
AT IT YA JATTCATT A ITTEEHRT & e § § T @l T A9 € 6.50 Iq &7 A
e feehe T giaT =iy |

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-I item of the court fee Act, 1975 as amended.

(5) = AR T ATHAT T T T aTer MAHT By AR AT ST AT (hAT STrar g S A
oo, I IeATET (R WA AT erdiend AT (Frattaty) e, 1982 ¥ MiRa f)

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) €Y o, HrelT STET (o T QAT AAATT =TTl (Reee) T i st & el
¥ wdeaw T (Demand) TF €€ (Penalty) T 10% G& STHT AT AT g1 i, SATHHAH & STHI
10 #Tg TITC gl (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86
of the Finance Act, 1994)

o

AT ST oo AT TR o ST, ATTHA G Faded 0 7T (Duty Demanded) |
(1) €< (Section) 11D 3 Tga MgiRa T,
(2) forT T AT i @l AR,
(3) Swae e sl 3 79w 6 & Iga <7 T

7g g o ¢ st eardler & wger qF ST ST gernT #Y srfter STt R forg O Qe o e
TAT Bl

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited, provided
that the pre-deposit amount shall not exceed Rs.10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance
Act, 1994).

Under Central Excise and Service Tax, “Duty demanded” shall include:

(i) amount determined under Section 11 D;
(i1) amount of erroneous Cenvat Credit taken;
(i)  amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) = ST 3 W erdver sfAreRer 3 et taf e AT e AT ave FaTied gy av A g g
g F 10% AT TR A STE} e wve farfed g 99 79 F 10% AT 9 T ST Tl gl

In view of above, an appeal against this order shall lie befo;ﬁ o

or penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Star Auto Ind. Pvt. Ltd., Plot No D-8, TML
Vendor Park,Village North Kotpura, Tal. Sanand, Ahmedabad-380015(hereinafter referred
to as “the appellant”) against Order-in-Original No. 01/Supdt/AR-1V/Div-IlI/Ram/23-24
dated 11.04.2023 (hereinafter referred to as “the impugned order”) passed by the
Superintendent, AR-IV, Central GST Division-IIl, Ahmedabad North (hereinafter referred to

as "the adjudicating authority”).

2. Briefly stated, the facts of the case are that the appellant are holding ECC No.
AAJCS6077MEMO04 and engaged in manufacturing excisable goods falling under CTH
8708. On scrutiny of the ER-1 return filed for the month of June-2017, it was seen that the
return was late filed by 171 days. The same was brought to the notice of the appellant by
the JRO vide email dated 06.06.2018 and 13.12.2018 and request was made to pay the
applicable penalty of Rs. 17,100/ for late filing of ER-1 return. However, the appellant had

not paid the said amount of penalty.

21 Subsequently, the appellant were issued Show Cause Notice F. No. AR-
IV/Scrutiny/2018-19 dated 21.04.2022 demanding the penalty amounting to Rs.
17,100/- for delay filing of ER-1 for the month of June-2017 under the provision of sub-
rule (6) of Rule 12 of the Central Excise Rules, 2002.

2.2 The Show Cause Notice was adjudicated ex parte vide the impugned order by the
adjudicating authority wherein the demand of penalty Rs. 17,100/- was confirmed under

proviso to sub-rule (6) of Rule 12 of the Central Excise Rules, 2002.

3. Being aggrieved with the impugned order passed by the adjudicating authority,

the appellant have preferred the present appeal, inter alia, on the following grounds:

®

The appellant submitted that they were engaged manufacturing of the sheet
metal ancillary, components for automobile industries falling under CTH 8708.
They have started their plant in 2011-12 and facing the financial crisis. They also
applied for amnesty scheme but the same was rejected on the ground of
ineligibility. They requested to set aside the im ugned OIO and allow their
appeal. '
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F.No. GAPPL/COM/STP/505/2023-Appeal

4, Personal hearing in the case was fixed on dated 21.03.2024. Ms. Hrutika Ben &
Shri Hasmukh Thakkar appeared for PH. They reiterated the contents of the written

submission and requested to allow the appeal.

. I have carefully gone through the facts of the case, grounds of appeal,
submissions made in the Appeal Memorandum and documents available on record. The
issue to be decided in the present appeal is whether the impugned order passed by the
adjudicating authority, confirming the demand of penalty for late filing of ER-1 against

the appellant, in the facts and circumstance of the case, is legal and proper or otherwise.

6. It is observed from the submission that only contention of the appellant is that
they were facing financial crisis. Financial crisis can't debar anyone from filing one's ER-1
return on time. They have late filed their ER-1 for the month of June-2017 by 171 days
and contravened the provisions of Rule 12(1) of C.E.Rules,2002. Late filing of ER-1 is
governed under sub-rule (6) of Rule 12 of CE. Rules, 2002 according to which the
assessee shall pay one hundred rupees per day subject to maximum twenty thousand
rupees for such delay. In view of the above I am in agreement with the view of
adjudicating authority imposing penalty of Rs. 17,100/~ for late filing of ER-1 for the
Month of June-2017.

r In view of above, I up hold the impugned order and reject the appeal.

8. Tl et GTT G0 T TS erdiel &1 (e SURI<h qiis o fohaT SraT g |

The appeal filed by the appellant stands disposed of in above terms.

Attested

Manish Kumar

Superintendent(Appeals),
CGST, Ahmedabad
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To,
M/s. Star Auto Ind. Pvt. Ltd,, Appellant
Plot No D-8, TML Vendor Park,
Village North Kotpura, Tal. Sanand,
 Ahmedabad-380015.
Respondent
The Superintendent,
AR-1V, Central GST Division-III,
Ahmedabad North

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Superintendent, AR-1V, Central GST Division-III, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
A5y Guard File
6) PA file
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