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a{ 'if% qV WttnUTty & %gyM gEm war { at qq RV qTtW % vfl wllrwln ifit qmy qq vwr
vf&qrtt ft wftv %=nr wttwr wM vw m v6€r E :itn f+ Rt mtv iT fRqa §qqaT {1

Any person aggrieved by this Order-in-Appeal may file an appeal or revision
application, as the one may be against such order, to the appropriate authority in the
following way.

VFa vt©H vr lqftwr qr+rr:-

Revision application to Government of India:

(1) :F'fRUTnTqr@qRrfhm, 1994 #turn waT.dttgaN TV TMFh TR+ IP),hmT #'
7q-ura % vqq qtq6 + +wh Eqawr grqqq wefbr tIM, wta vt©H, Rv Mrw, trvtq ftwr,
#ff+fqv, qtm€HVqq, +VqTFF, q{ftdR, rrooor=RfrqHtqTev ,-

A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep
Building, Parliament Street, New Delhi - 110 001 under Section 35EE of the CEA 1944
in respect of the following case, governed by first proviso to sub-section (1) of Section-
35 ibid

(%) vfl m@#T€rfq+ WI&+v+qdt§Tf#Fn@r++fq# wePrEvr©qqraTI+nf#ft
WTmHtq©tw=rrHqvre&vriEqqut+,qrMwTnHqr W=HqqT}q€fWqn©Ttq
qrfqnftwrwHtgrvBr =FryfQnT%arm5{€tl

In case of any loss of goods where the loss occur
warehouse or to anothe€ factory or from one warehouse
of processing of the goods in a warehouse or in storage
warehouse
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( V) VTrKb<TB%laIr?qT vtgr +Mf+avrvw Tr+mbfBfMr+@Bihr qrgTq{qTVq<
aqNqqjm#fthq Tw++ qt WHa% w@MIng n vtw qWfMtI

In case of rebate of duty of excise on goods exported to any countIy or territorY
outside India of on excisable material used in the manufacture of the goods which are
exported to any country or territory outside India.

(Tr) qftuqTryTTVTqf%ufinvNa b4TB (+wgn war a)fhd7fbnqnvrv 811

In case of goods exported outside India export to Nepal or Bhutan, without
payment of duty.

(q) 3tfhrnqra#ann on#!-TrTV%fRqqt Hdl in VFT#tT{83hq+©TiTqtqV
wraq+fhm% IeTfhr @1TH, witH%na nfl=qtTqq qt Tr Tm:#f8T %fbfM (+ 2) 1998

UFa r09 graf+!nf© VTOl

Credit of any duty allowed to be utilized towards payment of excise duty on anal
products under the provisions of this Act or the Rules made there under and such
order is passed by the Commissioner (Appeals) on or after, the date appointed under
Sec. 109 of the Finance (No.2) Act, 1998.

(2) hgbr nTH Km (wfM) f+NTqdt, 200r bfbM 9 b 3tMfqfqffg VHf@rjIT-8 +a
vfhit +, iiRv WIt% b vfl mtv 91Rv fRqYq t fkr vrv iT qTZqV411tV Rj aMtv qTtqr #f a-a
yfhff + vr% qt# qin fbrr vm qTfjt'1 M vrq ©T7T ! vr sw qfbF # #,nt,r 8Hr 35-Y +
f+ giftv =fT + !TT7T7 + qJ %; vr% agn-6 qr@m ER SIft Tft €Fft nf#,I

The above application shall be made in duplicate in Form No. EA-8 as spe(_Wed
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from ale date
on which the order sought to be appealed against is cornrnunicated and shall be

accompanied bY two copies each of the OIO and Order-In-Appeal. It should also be
accoInpanled bY a coPY of TR-6 Challan evidencing payment of prescribed fee as
prescribed under Section 35-EE of CEA, 1944, under Major Head of Ac,c..,ount.

(3) ftfqqv qrin +vr%q##r7mvvqgT@@amaM@r8a @# 200/_ #rE,r,rna'
vrq;kqd dnngn qq@Tv&@mjr et rooo/-=R#vTmTH#qTJI

The revision application shall be accompanied by a fee of Rs.200/- where the
amount lnvolved IS Rupees One Lac or less and Rs.1,000/- where the amount involved
is more than Rupees One Lac.

dBIr W, ##hr WORT qrvRu{+qrqT3F{}dvHITVTf8q,RTF % in gpa,r:_

Appeal to Custom> Excise, & Service Tax Appellate Tribunal.

(1) ##{ ®nBT qM ©Rrf#Ff, 1944 #t UHF 35-dt/35- 1 # #Fh:-
Under Section 35B/ 35E of CEA2 1944 an appeal hes to :_

(2) a'hMTqFH#Q#TwqTW+vRrqr+tvqR @©\t%TrT+qaTrqjrF, $-FM
©WQq qM !{ +qr© w©dtq @rqrf#6wr (Rda) + q&T &#[ Mhr) Hg,iqRIR + 2„, Tr.iT
%;iRa gni gVlnJ mIaUiFH, q Qq <Idl <-3800041

To the west regional bench of Customs7 Excise & Service Tax Appellate Tdbuna1
((:ESTAT) at 2'=dfloor, Bahumali Bhawan, Asalwa, Girdhar Nagu, Ahmedabad:
380004. In case of appeals other than as mentioried above pma. -

The appeal to the Appellate Tribunal shall be filed in
3 as prescribed under Rule 6 of Central Excise(Appeal) Rules1
accompanied against (one which at least should be
Rs.1,000/-, Rs.5,000/- and Rs. IO,000/-' wh„, Un.U„t .f
refund is upto 5 Lac,7 5 Lac to 50 Lac. and above 50 Lac
crossed bank draft in favour of Asstt. Registar of a branch

adruplicate in fot EA
2001 and shdl b

Led by a feeaccor11p

duty / penalty Ld /
respectiv1 Inn of
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sector bank of the place where the bench of any nominate public sector bank of the
place where the bench of the Tribunal is situated.

(3) qfiRv©fiw +q{qv©f+qfFvrwT®r Omea w#6qv©NW +Rw €tvvrjTr7TV @Hn
Mr & WIT vm qTfitT sv vw % Ot sq fT.f# faw vfr €rf t ©qt % fRIT VqTfl=IfR wftdh
armT©©w#rvqwftvqr er.arvt©n=#qqqrtaf#nvrm€ 1

In case of the order covers a number of order-in-Original, fee for each O.I.O.
should be paid in the aforesaid manner notwithstanding the fact that the one appeal
to the Appellant Tribunal or the one application to the Central Govt. As the case may
be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs. 100/- for each.

(4) qrqrvq qj@1 gf&fwnr r970 vqr tKfTfWa qT @!qgT -1 % +rFa f+afftv f+IT qlwu BU
wrin qr w'wtw vqTf+=rfI fwhm nfhrTO % wfMt + + wt% =FT la TrlnII v 6.50 q& vr @rqErq

©nfBRa@n8qTqTfhl

One copy of application or O.I.O. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed under
scheduled-1 item of the court fee Act, 1975 as amended.

(5) qq fn tHPdanwfF€rWwr w+qMfwnft #Ign qT mm ©MVafbnvHr%©rdhrT
sw, 8F€kr©qr€+ q!mR+ +qpF wftdmqMdwar (qmfW fwm, 1982 tfqjxv el

Attention in invited to the rules covering these and other related matter contended in
the Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

(6) gwR q@, #'#[nwa qF©q{8qTmwfMnamTfbrw (fM)qhvfiwftdt b'IN&
t 6fqqhr (D„„and) q+ + (P,nalty) vr 10% if vm wu ©FnTf {I €mtfq, vf%Fm if vm
10 BfB arq 81 (Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86

of the Finance Act, 1994)

%NRr WiTT %@ dl iNFEr iF gmtV, qTTfBa €NT qa–a7 #T vhF (Duty Demanded) I

(1) & (Section) IID % dw ftaiftv ITf+r;

(2) fDR -MC +qqzhfta4ttTfPM;
(3) +q+a%fbfwF##fwm6%®atqufirl

q€1§ ,NiT ' dna BMf twa jggvT#rT,nTtq wfm’ nfhIm+%feR lj eTd gnU
THr qI

For ml appeal to be filed before the CESTAT, 10% of the DutY & PenaltY
confirmed by the Appellate Commissioner would have to be pre-depositedp provided
that the pre_deposit amount shall not exceed Rs. 10 Crores. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section 35 C

(2A) and 35 F of the Central Excise Act2 19449 Section 83 & Section 86 of the Finance
Act, 1994)

Under Central Excise and Service Tax, “Duty demanded” shall include:

(1)

(ii)

(111)

amount determined under Section 11 D ;
amount of erroneous Cenvat Credit taken;

amount payable under Rule 6 of the Cenvat Credit Rules.

(6) (i) SV ,abT % vR ,Md yIn+, tuI + Wig @ $@ ©qH qm qrpTMftT§ftqbr fb{ Tq
qr@% IC)% XqdFT waI qd#q@@TRVTRd8V4®+ 10% W w: #Tqr©%+el

In view of above, an appeal against this order shall be

payment of 10% of the duty demanded where duty or dutY and
or penalty2 where penalty alone is in dispute.”

{bunal on
lspute,
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F.No. GAPPL/COM/STP/505/2023-Appeal

ORDER-IN-APPEAL

The present appeal has been filed by M/s. Star Auto ind. Pvt. Ltd„ Plot No D-8, TML

Vendor Park,Village North Kotpura, TaI. Sanand, Ahmedabad-380015(hereinafter referred

to as "the appellant") against Order-in-Original No. 01/Supdt/AR-IV/Div-III/Ram/23-24

dated 11.04.2023 (hereinafter referred to as “the impugned order") passed by the

Superintendent, AR-IV, Central GST Division-In, Ahmedabad North (hereinafter referred to

as “the adjudicating authority").

2. Briefly stated, the facts of the case are that the appellant are holding ECC No.

AAJCS6077MEMO04 and engaged in manufacturing excisable goods falling under CTH

8708. On scrutiny of the ER-1 return filed for the month of June-2017, it was seen that the

return was late filed bY 171 days. The same was brought to the notice of the appellant by

the JRO vide email dated 06.06.2018 and 13.12.2018 and request was made to pay the

applicable penaltY of Rs. 17,100/- for late filing of ER-1 return. However, the appellant had

not paid the said amount of penalty.

2'1 Subsequentlyr the appellant were issued Show Cause Notice F. No. AR-

IV/ScrutinY/2018-19 dated 21.04.2022 demanding the penalty amounting to Rs.

17'100/- for delaY filing of ER-1 for the month of June-2017 under the provision of sub-

rule (6) of Rule 12 of the Central Excise Rules, 2002

2'2 The Show Cause Notice was adJudicated ex parte vide the impugned order by the

adjudicating authoritY wherein the demand of penalty Rs. 17/100/- was confirmed under

provlso to sub-rule (6) of Rule 12 of the Central Excise Rules, 2002.

3' Being aggrieved with the impugned order passed by the adjudicating authority

the appellant have preferred the present appeall inter alia, on the following grounds:

a

The appellant submitted that theY were engaged manufacturing of the sheet

metal ancillarY, components for automobile industries falling under CTH 8708

TheY have started their plant in 2011-12 and facing the financia1 crisis. They also

applied for amnesty scheme but the same was rejected on the ground of
ineligibility. They requested to

appeal.

set aside the id OIO allow their



F.No. GAPP L/COM/STP/505/2023-Appeal

4. Personal hearing in the case was fixed on dated 21.03.2024. Ms. Hrutika Ben &

Shri Hasmukh Thakkar appeared for PH. They reiterated the contents of the written

submission and requested to allow the appeal.

5. 1 have carefully gone through the facts of the case, grounds of appeal,

submissions made in the Appeal Memorandum and documents available on record. The

issue to be decided in the present appeal is whether the impugned order passed by the

adjudicating authority, confirming the demand of penalty for late filing of ER-1 against

the appellant, in the facts and circumstance of the case, is legal and proper or otherwise.

6. It is observed from the submission that only contention of the appellant is that

they were facing financial crisis. Financial crisis can’t debar anyone from filing one's ER-i

return on time. They have late filed their ER-1 for the month of June-2017 by 171 days

and contravened the provisions of Rule 12(i) of C.E.Rules,2002. Late filing of ER-1 is

governed under sub-rule (6) of Rule 12 of C.E. Rules,2002 according to which the

assessee shall pay one hundred rupees per day subject to maximum twenty thousand

rupees for such delay, in view of the above I am in agreement with the view of

adjudicating authority imposing penalty of Rs. 17,100/- for late filing of ER-1 for the

Month of June-2017.

7. In view of above, I up hold the impugned order and reject the appeal.

8. wftv%afzHr©jqtq{3M©vrtnnHTwfTvaft#&f#n©Tarel

The appeal filed by the appellant stands disposed of in above terms.

HTIV (TfPq)
Date : QL. D3 . LdAttested

ra Tie

Manish Kumar

Superintendent(Appeals),
CGST, Ahmedabad
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F.No. GAPPL/COM/STP/505/2023-Appeal

M/s. Star Auto Ind. Pvt. Ltd.,

Plot No D-8, TML Vendor Park,

Village North Kotpura, TaI. Sanand,
Ahmedabad-380015.

To

Appellant

Respondent

The Superintendent,
AR-IV, Central GST Division-III,
Ahmedabad North

Copy to :
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Superintendent, AR-iV, Central GST Division-III, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
+2Kuard File

6) PA file

(q:$

+


